​​​​​​​​​

Protection of Children and Vulnerable Adults

Criminal Record Disclosure

Protection of Children and Vulnerable Adults

Criminal Record Disclosure

31.
Introduction

2.
General Information
3
3.
Persons on Whom Criminal Records Disclosures Should Be Made
4
4.
Relevance of Conviction
5
5.
Existing Employees, Volunteers and Honorary Contract Holders
6
6.
Bank/Agency Staff
6
7.
Overseas Applicants or Applicants who have Worked Abroad
7
8.
Staff Employed By Private Contractors
7
9.
Handling and Safekeeping of Disclosures
8
10.
Further Advice
8
Appendix 1 - Positions for which Enhanced or Standard Criminal Records Disclosure should be undertaken.
10
Appendix 2 - Statement of Policy about Relevant Offences
12


1.
Introduction

1.1
It is the policy of the Trust to safeguard children and vulnerable adults in its care from the risk of associating with persons with previous convictions involving children and vulnerable adults. 

1.2
The arrangements for this to take place in relation to NHS appointments are embodied in various circulars and NHS Employers Guidance notes.

1.3 This document details guidelines that must be complied with when appointing persons to vacancies where circumstances give them substantial opportunities for access, especially unsupervised access, to children under the age of eighteen or vulnerable adults. 

1.4
Applications for Criminal Records Disclosures are undertaken on the Trust’s behalf by Anglia Support Partnership.  Anglia Support Partnership is registered as an umbrella body working under the auspices of the Cambridgeshire and Peterborough NHS Foundation Trust.  All requests must be made via the nominated officer within Employment Services at Anglia Support Partnership who is the main point of contact and authorised signatory for the Criminal Records Bureau and to whom all criminal record disclosures are sent.  The nominated officer is responsible for overseeing the checking process, for releasing information only to those who need it and for the security and destruction of such information that has served its purpose.

2.
General Information

2.1
The Criminal Records Bureau check is not a substitute for good recruitment practice e.g. scrutinising the application form, interviews, discussion of career gaps, direct questioning about previous convictions and taking up of references.

2.2
It is important to ensure applicants are asked to list convictions, including those which are ‘spent’, under the Rehabilitation of Offenders Act 1974 (Exemptions) Order 1975.  In addition, applicants should be asked to give details of any bind-over orders or cautions received and disclose details if they are currently subject to any police investigation.  Appointing officers must ensure the applicant completes the Rehabilitation of Offenders section on the application form or CV cover form.

2.3
Whenever any post becomes vacant the Appointing Officer must decide whether it falls within the provisions and definitions of this policy document, and proceed accordingly.  (see Appendix One).

2.4
The provisions apply whether the post is temporary, permanent, fixed-term, paid or unpaid and for voluntary services.  Agency staff and staff employed by private contracts are also included.  (See sections 6 and 8 below).

2.5
They apply to all candidates, whether external or from existing employees, (see section 5 below), students engaged in practical work, trained voluntary workers and participants on Government Training Schemes.

3.
Persons on Whom Criminal Records Disclosures Should Be Made

3.1
In most cases, it should be clear from the nature of the area of work whether there will be opportunities for substantial access to children or vulnerable adults.  In some cases, however, the situation may be less clear, especially in relation to volunteers.  In these cases, a judgement must be made on whether the amount of access to children or vulnerable adults can be regarded as substantial and/or unsupervised and therefore whether it is necessary to request a criminal records disclosure.  (see Appendix One).

3.2
To help in reaching decisions in other circumstances, the following points should be considered.  These should generally be considered together, though there will be individual circumstances where one factor alone would be enough to justify a criminal records disclosure.

3.2.1
Does the position involve one-to-one contact?


If it does, and especially if such contact is likely to be away from other children/adults, then access should be regarded as substantial, even if contact is only for short periods.

3.2.2
Is the position supervised?


It is possible for a person to spend considerable amounts of time with children/vulnerable adults, but under close supervision.  This might not necessarily be regarded as substantial access, though the scope of developing relationships, which could be exploited outside working hours, should be kept in mind.

3.2.3
Is the situation an isolated one?


The degree of risk to a child/vulnerable adult may increase the further the child is from the parental home, or where parental visits are infrequent.  A similar situation could arise where there is opportunity to take children/vulnerable adults singly, or in a group, away from the ward or unit (for example on outings).

3.2.4
Is there regularity of contact?


The more regular contact a person has with the same child/vulnerable adult or group of children/vulnerable adults, the greater the opportunity to put the patient/client at risk.  This is especially so if the contact is unsupervised, or occurs in isolation.

3.2.5
Are the children particularly vulnerable?


It may be considered that younger children are more vulnerable than older children and generally less able to protect themselves.  More particularly, children with a physical or learning disability, or who have social or behavioural problems are likely to be more vulnerable than those whose health is sound and/or who come from a stable home background.
4.
Relevance of Conviction

4.1
Appointing officers must make a judgement on the suitability of the applicant in the light of all available information.  In making this decision the nature of the offence, how long ago and at what age the offender was when it was committed, will all be relevant factors and this should be discussed with the nominated officer.

4.2
The fact of having a criminal offence, bind-over or caution does not in itself automatically show unsuitability for working with children or vulnerable adults.  However, the Trust has a responsibility to ensure patients and particularly vulnerable groups such as children are protected.

4.3
Any conviction relating to violence, sexual or drug offences would always give rise to continuing concern.  Consideration of a candidate with such an offence must be discussed with the Director of Nursing and Clinical Governance and Occupational Health if applicable.

4.4
In deciding the relevance of convictions, a number of points should be considered:

a)
What is the nature of the conviction?


Convictions for sexual, violent or drug offences will be particularly strong contra-indications for work with children or vulnerable adults.

b)
What is the nature of the appointment?


Often, the nature of the appointment will help to assess the relevance of the conviction.  For example, sexual, violent, drug or alcohol offences would give rise to particular concern where the position was one of providing care.  


Dishonesty offences would become more relevant where the position was one involving money (e.g., where collecting money from children was part of the job); those for driving or drinking in situations involving transport.

c)
When did the offence occur?


Offences, which took place many years in the past, may often have less relevance than recent offences.  However, convictions for violent or sexual offences are more likely to give cause for continuing concern than others, for example dishonesty.  The chance for rehabilitation must be weighed against the need to protect Patients.

d)
Frequency of offence


A pattern of unrelated or similar offences over a period is more likely to give cause for concern than an isolated minor conviction.

5.
Existing Employees, Volunteers and Honorary Contract Holders

5.1
If an existing staff member in the above category wishes to transfer to a post that provides substantial access to children or vulnerable adults, then a criminal record disclosure must be undertaken before commencing in post.  

5.2
If serious allegations are made against a staff member already working with children or vulnerable adults, or if previously unrevealed information comes to light, then a criminal records disclosure should be requested as part of the investigatory process within the Disciplinary Procedure.


5.3
If a staff member who has already had a criminal record disclosure carried out by the Trust moves to another post internally that would normally require a criminal records disclosure, a new criminal records disclosure should be made if their previous disclosure is more than two years old or where no record of the previous disclosure is available.

6.
Bank/Agency Staff

6.1
Appointing officers should request a criminal records disclosure in respect of all Bank and Agency staff deployed in posts where Trust staff would be checked.

6.1 For agency staff who have been checked and found to be satisfactory, the manager should retain confirmation of clearance for their records.

7.
Overseas Applicants or Applicants who have Worked Abroad

7.1
It is not possible for the CRB to undertake criminal record disclosure checks on people who live in countries outside of the UK or who have spent time in another country during the past five years.  In these cases it is the responsibility of the candidate to provide evidence of a clear criminal record for their time spent overseas. 

7.2
It is likely that obtaining evidence of a clear criminal record for such candidates will take longer than processing a UK criminal record disclosure.  It is therefore important that particular attention is paid to references and that any offer of employment is made subject to satisfactory criminal record disclosure.

7.3
It may also be necessary to consider allowing the candidate to begin work in such cases, before the evidence of their criminal record disclosure is obtained.  If so the new employee must not work in an unsupervised situation with children/vulnerable adults.

7.4
In cases where evidence of a candidate's criminal record from another country proves difficult to obtain, the local police may be able to assist in accessing international records.  Advice should be sought from HR Departments where this course of action is required.

7.5
The authenticity of certificates of good conduct or other such proof of criminal records disclosure from overseas should be verified wherever possible.

7.6 In all cases involving overseas candidates requiring criminal record disclosure, it is advisable to contact Employment Services for advice.

Information on the procedure for obtaining criminal record information for overseas employees can be obtained by contacting the Employment Services Contact Centre on 0800 0181 990.
8.
Staff Employed By Private Contractors

8.1
Staff employed by private contractors who will be working in areas that the Trust regards as providing substantial access to children or vulnerable adults should be checked.

8.2
The manager responsible for the area concerned must obtain all the relevant details from the contractor and arrange for the completion of a criminal record disclosure form for each person.

8.3
The information from the CRB will be given to the manager by the nominated officer in the normal way, but in these cases the information must not be passed on to the contractor.  If the report indicates that a particular person is not suitable for those duties, the contractor should simply be told that the individual cannot undertake that work.

9.
Handling and Safekeeping of Disclosures

Anglia Support Partnership will ensure that: 

· Following receipt of a disclosure the manager will be notified of the outcome of the disclosure application. 

· Disclosure information is not passed to persons not authorised to receive it under section 124 of the Police Act 1997.

· Disclosure information is only available to those who need to have access in the course of their duties.

· Disclosures and the information they contain will be securely stored.

· It does not retain Disclosures or a record of the information contained within them for longer than is required for the particular purpose.  In general, this should be no later than six months after the date on which recruitment or other relevant decisions have been taken, or after the date on which any dispute about the accuracy of the Disclosure information has been resolved.  This period may be extended only in very exceptional circumstances, which justify retention for a longer period. 

· All Disclosures will be handled in accordance with the CRB Code of Conduct and the Data Protection Act 1998.

The Trust will ensure that:

· The information provided by Anglia Support Partnership is only disclosed to those who need to have access in the course of their duties.

· That the information provided will be held securely.

10.
Further Advice

Every person, who is subject to a Disclosure, should be made aware of the existence of the CRB Code of Practice, and copies are made available on request.

Further advice can be sought from your local Human Resources Manager or the Employment Services on 0800 0181 990. 

Appendix 1

Appendix 1 - Positions for which Enhanced or Standard Criminal Records Disclosure should be undertaken.

1.0 ‘Working with Children’ (Enhanced)
A position whose normal duties include work in one of the following areas:

An inpatient unit which is exclusively or mainly for the reception and treatment of children;

A care home, residential care home, nursing home which is exclusively or mainly for children;

An educational institution;

Care and treatment of children within their own homes;

A position whose normal duties involve unsupervised contact with children under arrangements made by a responsible person; 

A position whose normal duties include work on a day care premises;

A position whose normal duties include caring for, training, supervising or being in sole charge of children;

Any other positions that offers substantial access to children.

2.0 ‘Working with Vulnerable Adults’ (Enhanced)

A vulnerable adult for the purposes of an Enhanced Disclosure is a person aged 18 or over who receives services of a type listed in paragraph (a) and in consequence of a condition type as listed in paragraph (b) has a disability as listed in paragraph (c).

(a) The services are:

Accommodation and nursing or personal care in a care home;

Personal care or support to live independently in his or her own home;

Any services provided by a National Health Service or Social Care Services body;

Any services provided in an establishment catering for a person with learning difficulties.

(b) The conditions are:

A learning or physical disability;

A physical or mental illness, chronic or otherwise including an addiction to alcohol or drugs, or 

A reduction in physical or mental capacity.

(c) The disabilities are:

A dependency upon others in the performance or, or a requirement for assistance in the performance of, basic physical functions;

Severe impairment in the ability to communicate with others, or 

Impairment in a person’s ability to protect him or herself from assault, abuse or neglect.

3.0 ‘Working with Vulnerable Adults’ (Standard)
A Standard Disclosure should be requested for any employee whose work does not meet the criteria for an Enhanced Disclosure but through their employment has substantial access to vulnerable adults.  This might include drivers, cleaners, volunteer’s etc.

4.0
Cost of Disclosures

There is currently a fee payable to the Criminal Records Bureau for applications for Standard and Enhanced Disclosures.  This cost is born by the employer.

APPENDIX 2

Appendix 2 - Statement of Policy about Relevant Offences

The work for which you are applying involves direct contact with people who are receiving a health service.  It is therefore exempt from the Rehabilitation of Offenders Act, 1974.  You are therefore required to declare any previous, pending or future prosecutions or convictions you may have, even if they would otherwise be regarded as “spent” under this Act, and any cautions or bind-overs.  The information you give will be treated in confidence and will only be taken into account in relation to employment where the exemption applies.

As the post you are applying for also involves substantial access to children or vulnerable adults, the Trust under arrangements introduced for the protection of children and vulnerable adults, is entitled to check with the police via the Criminal Records Bureau for the existence and content of any criminal record of the successful applicant.  Information received from the Criminal Records Bureau or police will be kept in strict confidence and will not be retained longer than is required. This in general should not be longer than 6 months after the recruitment process or other relevant decisions have been made unless justified in exceptional circumstances.

The disclosure of a criminal record, or other information, will not debar you from appointment unless the selection panel considers that the conviction renders you unsuitable for appointment.  In making this decision the Trust will consider the nature of the offence, how long ago and what age you were when it was committed and any other factors which may be relevant, including appropriate considerations in relation to the Trust’s published Equal Opportunities Policy.

Failure to declare a conviction, caution or bind-over may, however, disqualify you from appointment, or result in summary dismissal/disciplinary action if the discrepancy comes to light.

A code of practice exists around disclosure of information and a copy can be obtained on request from Employment Services 0800 0181 990.

If you would like to discuss what effect any conviction you have might be on your application, telephone Employment Services 0800 0181 990.
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