ANGLIA SUPPORT PARTNERSHIP

Work Permits – Guidance note for Managers

There are several different kinds of work permits that can be used to employ people from outside the European Economic Area (EEA).  The most frequent used in the NHS are detailed below:

Business and Commercial Work Permit: allows employers in this country to recruit people from outside the EEA who are going to be filling a vacancy that may otherwise be filled by a “resident worker”.

Training and Work Experience Scheme: enables people from outside the EEA to undertake work-based training for a professional or specialist qualification, or a period of work experience.

Highly Skilled Migrants Scheme:  Allow highly skilled workers to seek entry to work in the UK without having a prior offer of employment.  The scheme is designed for those who wish to seek work or self-employment in the UK on an individual, flexible basis and who are at the top of their chosen profession.

Working Holidaymaker: enables commonwealth citizens to come to the UK for up to two years as working holidaymakers.  If they are working in a full-time capacity, they can only work for up to one year.  Passports must be stamped prior to coming to the UK to come under this category.
It is a criminal offence to engage a worker without proper immigration clearance.  It is therefore important that Appointing Officers are aware of the process for checking whether a work permit is required or not. 

HOW TO CHECK IF A WORK PERMIT IS NEEDED

To check if a candidate needs a Work Permit, Appointing Officers should check the application form. There is a question that asks applicants to confirm whether they need a Work Permit or not.  Appointing officers should ensure that this question has been completed and confirm at interview that a work permit is/is not required by asking each candidate this question.
As part of the interview process, the chair should be checking identity and the right to work in the EU for all interviewees.  This should be done by viewing appropriate documentation eg. Passport and birth certificate.  Candidates will be asked to bring appropriate documentation when they are asked to interview.  It is important at this stage to verify if the candidate has a right to work in the EU under the immigration and Asylum Act 1999 Section 8.  Copies of all documentation presented should be photocopied and retained.

Overseas nationals who are exempt from the requirement for a work permit, by virtue of having worked in this country for a number of years, or for any other reason, will have a letter or other document from the Immigration & Nationality Directorate of the Home Office confirming this. Unless an individual appointee can produce this, it will be assumed that a work permit is required. 

Under some circumstances students, dependants and other persons entering the UK may work under a Visa because their spouse has the appropriate immigration status.  Again copies of this documentation should be photocopied and retained.

WHO REQUIRES A WORK PERMIT?

Any non-European Economic Area (EEA) national seeking entry or permission to remain in the United Kingdom for the purpose of employment will normally require a work permit.
The following people do not need work permits:

European Economic Area (EEA) nationals (member countries are: Austria, Belgium, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Republic of Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, the Netherlands, Norway, Poland, Portugal, Slovakia, Slovenia, Spain, Sweden, United Kingdom), Citizens of Switzerland.

From 1 May 2004, nationals of some of the new EU Accession member states working in the UK will be subject to the Worker Registration Scheme. Where they are subject to the scheme, they need to register within one month of starting work for an employer in the UK. This applies to nationals of the following states; Poland, Lithuania, Estonia, Latvia, Slovenia, Slovakia, Hungary and the Czech Republic.

There will be no charge for work permits for nationals of the following countries; Albania, Armenia, Bulgaria, Croatia, Moldova, Romania and Turkey as they are exempt in accordance with the European Social Charter.

Should you have any queries about who does and does not need a Work Permit, please contact Employment Services Recruitment Team or go to the Home Office website www.workingintheuk.gov.uk
CAN YOU TRANSFER A WORK PERMIT TO A DIFFERENT EMPLOYER?

Work permits are issued for a named person to do a specific job with a specific employer, normally on a full-time basis. The person cannot transfer a work permit to a different job or to work for a different employer.

WHO APPLIES FOR THE WORK PERMIT?

Employment Services Recruitment Team will apply for the Work Permit on behalf of the Trust. The Home Office has identified  “shortage occupation” groups (see website for uptodate list), if your post does not fall into one of these groups, the applicant may not be granted a Work Permit. 

If the post is not classed as a “shortage occupation” and the applicant requires a Work Permit, as long as you have shown that the vacancy has been advertised nationally and within the EU three times, and that there were no suitable candidates available for the post, the Home Office may consider the request. However, it is not guaranteed a Work Permit will be approved.
HOW LONG ARE WORK PERMITS ISSUED FOR?

Work permits are issued for a specific period beginning on the date the person enters the UK. The maximum period for which Work Permits are issued is 5 years. Work Permits are not issued on a permanent or indefinite basis.
HOW MUCH DO THEY COST?
Work Permit applications cost £190, which is paid for by Employment Services Recruitment Team and the relevant manager will then be invoiced for payment.

The Leave to Remain (the permission that the candidate requires to stay in the UK) costs £350 and should be paid by the applicant, if they want to apply for this in person at the Croydon office, it will cost £500. Trusts can pay for this on the applicant’s behalf.
EXTENSIONS TO WORK PERMITS

The contract will be issued subject to the constant renewal of the work permit.  Managers should ensure that the expiry date of the work permit is recorded on the P2 Starter Form.  

It is the responsibility of the manager to check when the Work Permit will expire and make appropriate arrangements for extending the permit.  To do this you will need to make a request to Employment Services Recruitment Team at least six months before the Work Permit is due to expire to enable the relevant paperwork to be completed. 

FURTHER LEAVE TO REMAIN / ENTRY CLEARANCE

Once the Work Permit has been approved, the Home Office will send a letter to Employment Services Recruitment Team confirming approval. The letter will then be sent to the applicant to advise that they need to apply for Further Leave to Remain (FLR). 

If the applicant is already living in the UK, they need to complete an FLR form (details of how to do this are on the Home Office website). 

If the applicant is living outside of the UK, they will need to go to the British Embassy, High Commission or Consulate in their country of normal residence to request an Entry Visa.  They will need to take the work permit approval letter with them. 

Even though the Work Permit has been approved, it is not a guarantee that the Further Leave to Remain or Entry Clearance will be granted. 

IMPORTANT INFORMATION

Applicants MUST NOT start work until they have received both their Work Permit and Further Leave to Remain. However, in some cases the Home Office will agree that the applicant can work whilst the Leave to Remain is being applied for. 

Applicants MUST NOT start work until they have received their UK Entry Clearance.

If you require any further information about Work Permits, please contact Employment Services on 0800 0181 990 (Option 3, then 2).
You can also obtain further information from the Home Office and UK Visa websites – 

www.workingintheuk.gov.uk and www.ukvisas.gov.uk
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